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First-tier tribunal for Scotland (Housing and Property Chamber)
STATEMENT OF DECISION: Housing {(Scotland) Act 2006 Section 24 (1)
Chamber Ref: FIS/HPC/RPIZ1/2225

Title no: LAN176957

& Gunibrae Drive, Motherweli MiL1 3LG {“The Property”)

The Parties:-

Miss Alana Watson, residing at 2 Cun:brae Drive, Motherwell ML1 3LG
{“the Teaant™)

Mr Paui Gordon and WMs Lynne Jenkinson, 137 Glencoe, Whitburn,
Bathgate EH47 8AS
{“the Landiords”)

Tribunal Members: Richard Mill {Legal Member) and Sara Hesp {(Ordinary
Memnbar}

Decision

The Preparty does not meet the Repairing Standard. The Landiord has not
complied with the duty imposed by Section 14 (1)(b) of the Housing (Scotland)
Act 2006,

Background

The Tenant lodged a written application with the Tribunal dated
10 Zeptember 2021 complaining that the Property does not meet the
repainng  standard The application raises issues in terms of
Section 13(a), (b) (¢) and (d) of the Housing (Scotland) Act 2006 (‘the
Act’). The matters put at issue in the application are:-

o Whether the house is wind and watertight and in all other respects
reasonably it for human habitation.

o Whether the structure and exterior of the house (including drains,
gutters and external pipes) are in a reasonable state of repair and in
afoper working order.



-~

o Whether the installations in the house for the supply of water, gas
and electricity ang for sanitation, space heating and heating water
are in a reasonable state of repair and in proper working order.

o \Whether any fixtures, fittings and appliances provided by the
{_andiord under the tenancy are in a reasonable state of repair and
in proper working order.

The parties eritered iniv a short assured tenancy in respect of the
Property which was for an initial 6 months between 9 May 2016 and
9 November 2016. This has continued by way of tacit relocation.

Motices of Referral

e
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Notices of Raferral were issued to the parties on 21 September 2021.
A Case Management Discussion {CMD) was assigned to take place on
28 October 2021 at 10.00 am.

Documantation
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The application was accompanied ky a number of documents inciuding
a copy of the lease between the parties and numerous electronic
messages exchangerd between the parties.

The landlercds relied upon detailed written submissions attaching a
number of appendices numbered 1-17 lodged on 11 October 2021.
These inciuded vouching for roof works undertaken, relevant
photographs, correspondence with Mr Kashif Ghos, Environmental
iaaith Officer, and a copy of the current Gas Safety Certificate which is
daied 5 December 2020.

On the day before the initial CMD the tenant lodged numerous further
communications between the parties, together with additional
photographs

Case Maragement Discussion (CRMD)
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An initial CMD took place by teleconference on 28 October 2021 at
10.00 am. The tenant joined the hearing personally and represented
nar own interests. Both tandlords also joined the hearing.

The issues in the application were clarified. The tenant's narrative
contained within her written application highlights that in October 2020,
the kitchen ceiling in the Property had fallen in due to the leaking
shower upstairs. Neither had been repaired The kitchen ceiling
remained unstable with the ‘Artex’ finish flaking. She aisc raised
soncerns regarding the chimney of the Property and the front elevation



which she reported was unsafe. She additionally highlighted
dampness in the walls and mould and dampness in the loft.

The Tribunal noted the disagreement between the parties as regards to
the condition of the Property. The Tribunal determined that the issues
in the application couid not be resclved in the absence of an onsite
inspection by the Tribunal. An inspection of the Property together with
the fixing of a full hearing were ordered to be fixed.

nesoection
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The Tribunal inspected the Property at 10.00 am on 24 November
2021. The tenant allowed entry and directed the Tribunal Members
around the Property. Both landlords were in attendance and had
access 1o the Properiy.

An inspection report incorporating a schedule of photographs was
subsequently issued to the parties in advance of the hearing.

Hearinc
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The formal hearing on the application took piace by teleconference at
10.00 am on 2 December 2021. The tenant and both landlords joined
the hearing.

The tenant had stated at the time of inspection that she was no longer
irsisting upon ner complaints regarding the structure or externai
condition of the Property. in particular, her complaints regarding the
chimney and front elevation, of the Property were not insisted upon.
The render to those areas has been replaced and renovated by the
iendlords over recert montns. These aspects were not the subject of
furttier discussion.

Both parties confirmed that they accepted the terms of the Tribunal's
inspection report. To that extent, it was accepted and agreed that
there were issues regarding the condition of the Property which
reqguired to ba remedied. The issues of concern noted by the Tribunal
al the tima of thelr inspection was high levels of damp in the side
elevation, the shower cubicle was not operative with the plumbing
having been disconnected after a leak was detected, and the kitchen
ceiling had historical damage due tn the former shower leak. No other
issues of concern were identified by the Tribural, The landiords
expressed frustration and concerns about the chronology of events and
were concerned about some of the previous actions of the tenant but
these were not relevant matters for the Tribunal. Both parties were
afforded a full opportunity to make submissions.



Findings in Fact
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The Tribunal makes the following findings in fact:-

1

The Title to the subjects known as 2 Cumbrae Drive, Motherwell
ML1 3LG is heid by the Landlords. Their interest is registered in
the Land Register of Scotland under Title number LAN176957.

The Property which is the subject of this application is an end
terraced house with accommodation over two floors.

The Property is in generally good condition. The external render
of the touse has beei recently renovaied and replaced. Smoke
detectors and a carbon moroxide detector were present in the
Property. There is a current valid Landlord Gas Safety Record
dated 5 Decernber 2020 confirming that the combination boiler
is safe and in working order. That Gas Safety Record notes the
axisience of the smoke alarms and carcen monoxide alarms. A
further annual gas safety check requires to be undertaken
imminently.

High levels of damp were noted in the ground floor of the side
elevation of the property in the living room primarily around the
chirmnney void area.

The upstairs bathroom contains & bath and a separate shower
cubicle.  The plumbing to the shower cubicle has been
discornected following a leak. Water had been leaking into the
ritchen balow from around October 2020 The grouting and
siicorie around the shower tray are in a poor state of repair.
The kitchen ceiling has been damaged as a consequence of this
former water ieak.

Reusons Tor Decision

16.

The Tribunal determined the application having regard to the bundie of
papers which were made available, together with their observations at
the inspection and the representations made to the Tribunal by both
pariies at the hearing.

The Tribunal was only able to consider the complaints which formed
part of the intimated application and had an obligation to consider the
complaints as at the date of the Hearing on 2 December 2021.

The Tribunal was satisfied havir.g regard to all of the available
avidence that there was sufficient information and material with which
to reach a fair detarmination of the reference.



38 Tho Tribunals decision is primanily based upcn their findings at the
time of their inspection. Reference is made to the inspection report
incorporating photographs which is referred to for its terms.

20 The landlords accept that the issues of concern found at the time of the
Tribunals inspectior reguire to be remedied and the decision of the
Tribunai is based upon the agreement of both parties at the hearing as
regards the current condition of the Property.

Dhbservation

21, Tha Tribunal has no doubt that the landiords are seeking o maintain the

property ancd are taking their responsibilities seriously. The Tribunal
did note that the carbon monoxide detector is situated in the living
room, some distance away from the gas boiler which is situated at the
fa- angd of the kitchen. It is uniikaly that this s the most effective
losetion for the detector. Thz Tribunal noted the intention of the
landiords to explore that further and resolve this.

Right of Appeat

22 ini terms of seclion 46 of the Tribunals (Scotland) Act 2014, a party
augrieved by the decision of the tribunai may appeal to the Upper
Tribuna! for Scotland on a point of law only. Before an appeal can be
made to the Upper Tribunal, the party must first seek permission to
appeal from the First-tier Tribunal. That party must seek permission to
appea within 30 days of the date the decision was sent to them.

V5 Where such an appeal is made, the effect of the decision and of any
order is suspended until the appeal is abandoned or finally determined
by the Upper Tribunal, and where the appeal is abandoned or finally
determined by upholding the decision, the decision and any order will

& treated as having effect from the day on which the appeal is
avendoned or so datermineo.

in witness wherecf these presents type written on this and the preceding
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