Housing and Property Chamber

First-tier Tribunal for Scotland

First-tier Tribunal for Scotland (Housing and Property Chamber)
Certificate of Completion of Work: Housing (Scotland) Act 2006 Section 60
Tribunal Ref: PRHP/RP/14/0248

Re: Property at 34D Bayhead, Stornoway, Isle of Lewis HS1 2DX (“the
Property”)

Sasine Description: ALL and WHOLE the ground floor flatted dwellinghouse known
as 34D Bayhead Street, Stornoway, Isle of Lewis in the County of Ross & Cromarty,
being part of the subjects more particularly described in and disponed by Disposition
by Margaret Morrison or Mackay and others in favour of Arshid Mohammed dated 7
February 1991 and subsequent dates and recorded in the Division of the General
register of Sasines applicable to the County of Ross & Cromarty on 14 February
1992,

The Parties:-

Mr Geraint Brown, residing sometime at 34D Bayhead, Stornoway, Isle of Lewis HS1
2DX (*the Tenant”)

Mr Arshid Mohammed, residing at 46 Morrison Avenue, Stornoway, Isle of Lewis
(“the Landlord”)

Tribunal members: Mr George Clark (Legal member/Chair) and Mrs Sara Hesp
(Ordinary member)

The First-tier Tribunal for Scotland (Housing and Property Chamber) (‘the
Tribunal’) hereby certifies that the work required by the Repairing Standard
Enforcement Order relative to the Property made on 23 March 2015 has been
completed. Accordingly, the said Repairing Standard Enforcement Order
relative to the property has been discharged.

Right of Appeal

In terms of section 46 of the Tribunals (Scotland) Act 2014, a party aggrieved by
the decision of the tribunal may appeal to the Upper Tribunal for Scotland on a
point of law only. Before an appeal can be made to the Upper Tribunal, the party
must first seek permission to appeal from the First-tier Tribunal. That party must
seek permission to appeal within 30 days of the date the decision was sent to
them.



Where such an appeal is made, the effect of the decision and of any order is
suspended until the appeal is abandoned or finally determined by the Upper
Tribunal, and where the appeal is abandoned or finally determined by upholding
the decision, the decision and any order will be treated as having effect from the
day on which the appeal is abandoned or so determined.

In witness whereof these presents type written on this page are executed by George
Barrie Clark, solicitor, Lasswade, Chair of the tribunal at Lasswade, Midlothian on 9
May 2017 before this witness, Valerie Elizabeth Jane Clark, Droman House, 5
School Brae, Lasswade, Midiothian.

G Clark
Legal member/Chair

V Clark
witness



Housing and Property Chamber

First-tier Tribunal for Scotland

Statement of Decision of the Housing and Property Chamber of the
First-tier Tribunal for Scotland made under Section 60 of The Housing
(Scotland) Act 2006

Tribunal Ref: PRHP/RP/14/0248

Re: Property at 34D Bayhead, Stornoway, Isle of Lewis HS1 2DX (“the
Property”)

The Parties:-

Mr Geraint Brown, residing sometime at 34D Bayhead, Stornoway, Isle
of Lewis HS1 2DX (“the Tenant”)

Mr Arshid Mohammed, residing at 46 Morrison Avenue, Stornoway, Isle
of Lewis (“the Landlord”)

Tribunal members: Mr George Clark (Legal member/Chair) and Mrs Sara
Hesp (Ordinary member)

Decision

The Tribunal, having made such enquiries as it saw fit for the purposes
of determining whether the Landlord has complied with the Repairing
Standard Enforcement Order made by the Committee on 23 March 2015
in relation to the Property, and taking account of the evidence led by the
Landlord at the hearing on 28 October 2016 and the documentation
provided to the Tribunal after the hearing, determined that the Landlord
had completed the works required by the Repairing Standard
Enforcement Order and that a Certificate of Completion to that effect
should be issued.

Background

1. By application dated 23 October 2014, the Tenant applied to the Private
Rented Housing Panel for a determination of whether the Landlord had
failed to comply with the duties imposed by Section 14 (1)(b) of the
Housing (Scotland) Act 2006 (“the Act”).

2. The application by the Tenant stated that the Tenant considered that the
Landlord had failed to comply with his duty to ensure that the house meets
the repairing standard and in particular that the Landlord had failed to
ensure that:-



(a) the house is wind and water tight and otherwise fit for human
habitation,

(b) the installations in the house for the supply of water, gas and
electricity and for sanitation, space heating and heating water
are in a reasonable state of repair and in proper working order,

() any fixtures, fittings and appliances provided by the Landlord
under the tenancy are in a reasonable state of repair and in
proper working order, and

(d) the house has satisfactory provision for detecting fires and for
giving warning in the event of a fire or suspected fire.

3. By letter dated 21 November 2014, the President of the Private Rented
Housing Panel intimated a decision to refer the application under Section
22 (1) of the Act to a Private Rented Housing Committee.

4. The Private Rented Housing Committee served Notice of Referral under
and in terms of Schedule 2, Paragraph 1 of the Act upon both the Landlord
and the Tenant.

5. The Private Rented Housing Committee inspected the Property on the
morning of 26 February 2015. Following the inspection of the Property the
Private Rented Housing Committee held a hearing at Bayhead Bridge
Centre Trading Limited, Lamont Lane, Bayhead, Stornoway and heard
from the Landlord.

6. The Committee comprised Mr George Clark (Legal Member/Chair) and
Mrs Sara Hesp (Ordinary Member).

Following the inspection and hearing, The Committee made a Repairing
Standard Enforcement Order requiring the Landlord:

(1). To instruct a suitably qualified electrician to carry out such repairs and
remedial works as are required to ensure that the installation in the Property
for the supply of electricity and the electrical fittings and appliances are in a
reasonable state of repair and in proper working order and thereafter to
provide an electrical inspection report by a suitably qualified electrician on the
working order and condition of the installation in the Property for the supply of
electricity, which report will also address the state of repair and working order
of the electrical fittings and appliances.

(2). To carry out such repairs to the external door of the Property as are
necessary, including the fitting of a door plate at the bottom, to make the
Property wind and water tight.

(3). To carry out such repairs as are necessary to the washing machine in the
Property and the connection to the cold water feed serving it to ensure that



the washing machine is in a reasonable state of repair and in proper working
order.

(4). To carry out such works as are necessary to ensure that the floor
surfaces and floor coverings in the Property are in a reasonable state of repair
and do not present a tripping hazard to occupiers of the Property.

(5). To carry out such works as are necessary to securely attach the wash
hand basin in the shower room to the wall, and

(6). To install in the Property a satisfactory system for detecting fires and for
giving warning in the event of fire or suspected fire, which system should
comply with the Domestic Technical Handbook Guidance and provide at least
one functioning smoke alarm in the living/sleeping/kitchen area of the
Property, one functioning smoke alarm in the hallway and one heat alarm in
the kitchen area, all alarms being hard-wired and interlinked.

The Private Rented Housing Committee ordered that the works specified in
the Order must be carried out and completed within the period of three
months from the date of service of the Notice.

7. The Repairing Standard Enforcement Order was served on the Landlord
on 23 March 2015.

8. The Committee reinspected the Property on the morning of 22 July 2015.
The Landlord was present during the reinspection. The Tenant, having
vacated the Property, was not present or represented at the reinspection
or at the subsequent hearing at Bayhead Bridge Centre Trading Limited,
Lamont Lane, Bayhead, Stornoway. The Landlord was present at the
hearing and was accompanied and represented by Mr David Harris of
Island Advocacy CIC.

9. Following the reinspection and hearing, the Committee found that the
Landlord had not complied with the terms of the Repairing Standard
Enforcement order and reported the failure to the local authority and the
police.

10.The Landlord provided the Committee with an Electrical Installation
Condition Report in respect of the Property dated 13 September 2016,
issued by IP Electrics, 36 Lower Bauble, Stornoway, a SELECT Member
and advised the Committee that the works required by the Order had been
completed.

11.The Committee reinspected the Property on the morning of 28 October
2016. The Landlord was present at the reinspection. The Tenant, having
vacated the Property, was not present or represented at the reinspection
or at the subsequent hearing held at Bayhead Bridge Centre Trading
Limited, Lamont Lane, Bayhead, Stornoway. The Landlord was present at
the hearing and was represented by Mr Angus Macdonald, solicitor.



12. The weather at the time of the reinspection was dry and sunny.

13.A file of photographs taken at the reinspection is attached to and forms
part of this Statement of Decision.

14.At the hearing, the Committee advised the Landlord that the Electrical
Installation Condition Report provided to the Committee by the Landlord
did not contain an answer to the question of whether the Overall
Assessment of the installation in terms of its suitability for continued use
was Satisfactory or Unsatisfactory. The Landlord’s solicitor told the
Committee that this appeared to have been an oversight on the part of the
SELECT Member contractor who had prepared the Report and that the
Landlord would ask the contractor to reissue it with the relevant section
completed.

15.The Landlord’s solicitor noted comments made by the Committee that the
smoke detection system did not include a smoke detector in the
living/sleeping/kitchen area of the Property or a heat detector in the
kitchen area and advised that this would now be attended to. He also
noted the comments made by the Committee that a threshold bar was
required to secure the floor vinyl at the front door of the Property.

16.0n 4 November 2016, the Landlord’s solicitor sent to the Tribunal a copy
Invoice from Medlock Electrical Distributors dated 31 October 2016 for the
purchase of a smoke alarm and a heat alarm, a replacement front page for
the Electrical Installation Condition Report of 13 September 2016, showing
the Overall Assessment as Satisfactory, a Certificate of Design,
Installation and Commissioning of a Fire Detection and Alarm System
from IP Electrics, dated 31 October 2016 and a Minor Electrical Installation
Works Certificate for the extension of the smoke alarm system to
accommodate two detectors, issued by IP Electrics on 31 October 2016.
The solicitors sent a further letter to the Tribunal dated 10 November 2016,
enclosing photographs of the fitted threshold bar at the entrance door to
the Property, smoke detectors in the living/sieeping area of the Property
and a heat detector in the kitchen area. Copies of the letters of 4 and 10
November 2016, with their enclosures, are attached to and form part of
this Statement of Decision.

17.The jurisdiction of the Private Rented Housing Panel was transferred to
the Housing and Property Chamber of the First-tier Tribunal for Scotland
with effect from 1 December 2016. This is, therefore, a Decision of the
Tribunal.

Summary of the issues

18. The issues to be determined were whether the Landlord had complied with
the Repairing Standard Enforcement Order and whether a Certificate of
Completion of Works should be issued under Section 60 of the Act.



Findings of fact
19. The Tribunal finds the following facts to be established:-

* Repairs and remedial works to the electrical installation have been
carried out and a satisfactory Electrical Installation Condition Report
has been provided to the Committee.

* The external door has been replaced and appears to be wind and
water tight.

e The washing machine in the Property has been removed.

e The living/sleeping area has been carpeted and vinyl has been laid
in the kitchen area and the two are connected by a generous
threshold strip. Vinyl has been fitted in the shower room and
hallway. The vinyl is now securely fitted to the floor at the entrance
doorway to the Property by a threshold bar.

» The wash hand basin in the shower room has been securely fixed
to the wall.

e The Tribunal is satisfied from the evidence provided that there are
mains-wired and interlinked smoke detectors in the hallway and the
living/sleeping/kitchen area and there is a heat detector in the
kitchen area of the Property.

Reasons for the decision

20.The Landlord has carried out the works required by the Repairing
Standard Enforcement Order. Accordingly, the Tribunal is in a position to
issue a Certificate of Completion of Works.

21. The decision of the Tribunal is unanimous.

Right of Appeal
In terms of section 46 of the Tribunals (Scotland) Act 2014, a party
aggrieved by the decision of the Tribunal may appeal to the Upper Tribunal
for Scotland on a point of law only. Before an appeal can be made to the
Upper Tribunal, the party must first seek permission to appeal from the
First-tier Tribunal. That party must seek permission to appeal within 30
days of the date the decision was sent to them.

Where such an appeal is made, the effect of the decision and of any order
is suspended until the appeal is abandoned or finally determined by the
Upper Tribunal, and where the appeal is abandoned or finally determined
by upholding the decision, the decision and any order will be treated as
having effect from the day on which the appeal is abandoned or so
determined.
G Clark

Signed...

Date.. ).\ s 200

Legal Member/Chair
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Schedule of photographs taken during the inspection of 34D Bayhead Street,
Stornoway, HS1 2DX on 28 October 2016

Entrance elevation
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Schedule of photographs taken during the inspection of 34D Bayhead Street,
Stornoway, HS1 2DX on 28 October 2016
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Front door
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Schedule of photographs taken during the inspection of 34D Bayhead Street,
Stornoway, HS1 2DX on 28 October 2016
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Living room/bedroom/kitchen
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Schedule of photographs taken during the inspection of 34D Bayhead Street,
Stornoway, HS1 2DX on 28 October 2016

Living room/bedroom/kitchen
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Schedule of photographs taken during the inspection of 34D Bayhead Street,
Stornoway, HS1 2DX on 28 October 2016

Living room/bedroom/kitchen
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Schedule of photographs taken during the inspection of 34D Bayhead Street,
Stornoway, HS1 2DX on 28 October 2016
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Living room/kitchen/bedroom

Bathroom
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Schedule of photographs taken during the inspection of 34D Bayhead Street,
Stornoway, HS1 2DX on 28 October 2016

Hallway flooring
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Schedule of photographs taken during the inspection of 34D Bayhead Street,
Stornoway, HS1 2DX on 28 October 2016

Hallway
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MACDONALD IVIACIVER & CO LTD

Solicitors & Notaries

Directors: Angus W, MacDonald
lan Maciver

Our Ref: Your Ref:
Awmcd/IMM

Private Renting Housing Panel
Europa Buildings

450 Argyle Street

GLASGOW

G2 8LH

A . -

14 Nov 2055

10 November 2016
Dear Sirs

ASHER MOHAMMED
SUBS 34D BAYHEAD STREET, STORNOWAY

Attached herewith are photographs showing the appropriate plate having been
inserted at the docn?

Yours faithfully /

Vd

/
(( _—

Angus W Macdonald
Managing Director
Macdonald Maciver & Co Ltd

Registered Offlce: 20 Francis Street, Stornoway, Iste of Lewis HS1 2NB Telephone: 01851 704343
Reglistered Number; SC351019 Fax: 01851 706923
Emall: MACDMAC@aol.com

rf 24§




Malcolm Macleod Photography

29 Point Street Stornoway

Isle of Lewis HS1 2XF

01851709966

e-mail: mmacleodphoto@hotmail.com
Date 07/11/16
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MACDONALD MACIVER & CO. LTD

Solicitors & Notaries

Directors: Angus W. MacDonald
lan Maciver

Our Ref: Your Ref:
Awmcd/IMM

Private Renting Housing Panel
Europa Buildings

450 Argyle Street

GLASGOW

G2 8LH

Dear Sirs

ASHER MOHAMMED
SUBS 34D BAYHEAD STREET, STORNOWAY

We refer to the recent correspondence in the above and attach herewith
documentation received from our client the terms of which are self explanatory.
Photographs in relation to the outstanding matters will be forwarded to you shortly.

/
Your//faithfully

AngusW 'Macdonald
Mahaging Director
Maddonald Maciver & Co Ltd

Registered Office: 20 Francis Street, Stornoway, Isle of Lewls HS1 2NB Telephone: 01851 704343
Reglstered Number: S€351019 Fax: 01851 706923
Emall: MACDMAC@aol.com
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ELECTRICAL INSTALLATION
CONDITION REPORT
{ L E c T (REQUIREMENTS FOR ELECTRICAL INSTALLAT|0NS
—BS 7671 (IET WIRING REGULATIDNS})
o dtaony o e EICR 001 883
Copyright ® The Elecirical Contractors’ Association of Scotlang

MEMBERSH|p
NUMBER

.............................................................

nspection and lesting was carried [
SECTION C. DETAILS OF T N WHICH |s THE SUBJECT OF THIS REPORT

e

B e e

Address: 3QD&Q‘4HEHD:>TW%4\(4 ................ Hal2ps,. Wtorescresessons,
Description of Premises (Tick as appropriate): Domestic B Commercial [J industrial [J Other O
Estimated age of the wiring system: 2., years, Evidence of additions or alterations Yes B No O nNot apparent []

If “Yes” estimate age: &2 years, Installation records available? (Requiation 621.1) Yes [ no ﬁ Date of last inspection; .
SECTION D. EXTENT AND LIMITATIONS OF INSPECTION AND TESTING S o
Extent of the electrical installation Cavered by this report; ek ANSRES T 0. TEST....of €, T
.HLL..._‘..?Q.\-.\sa.....*......é.ls.ﬁmm.cr ........ S ——
Agreed limitations including the reasong (Regulation 634.2); A(UW

Agreed with (name):
Oparaﬂonalﬂmllaﬂons including the reasons:
The inspection a

General condition of the installation (in terms
= ‘xc*—‘!’TUUTL,%rfxﬂmwe,Emmvfﬂt.“\mmbucrsa#r‘bEﬁcugwwﬂ‘no«ﬁ

SATISFACTORY / | * (Delete as appropriate)
cates thal dangerous (code C1) andior polentially dangerous (code C2) conditions have been identified.
—_— e

*An Unsatisfactory assessment Indj

SECTION F RECOMMENDAT#ONS

Where the overal assessment of the suitability of the installation for continued use above is slated as l.JNSATtSFACTDRY. Iwe
recommend that any observalions tlassified as ‘Danger present’ {code C1) or ‘Potentially dangerous' (cocde ©2) are acled upon as a
matter of urgency. Investigalion withoul delay is recommended for observations identified as ‘Further investigafion required (code 1),

Observations classified as "Improvement recommented (code C3) should be given due consicleration
Subject to the hecessary remedial aclion being taken, lwe fecommend thal the installation is Turther inspected and lested by .*.é.f .‘llml. (tata)

At IO " T NSpected an — i Nae)
SECTION G. DECLARATION

IWe, being the PErson(s) responsible for the inspection and leslting of the eleclrical installation (as indicated by myJour signalures below),
particulars of which are described above, having exercised reasonable skill and care when carrying out the inspection anc lesting, heraby

declare Ihat the information in this feport, including the observations and the altached schedules, provides an accurate assessmen| of the
condition of the elecirical installation laking into account the staled extent and limitations in Section D of this repor,
_

Inspected and tested by: Report authoris or issye by:
Name (Capitals) :,é:e..‘.‘.@“-’.'..(.—:ﬁﬁ‘rkiﬁﬁié&—.... —. oo | Name (Capitals} T H“*ﬁwh“
Shnature... —— S SIgnamrez/*_-*f““*** s
For/on behalf of IPEC.E&“R-!C.‘.‘.? e | Forfon behalf 0,‘:7‘(” e 2y L Y

Positlon ......... e xerxCAmma, et | POSHION .Eﬁ;{)mfeszan,,._e.;.t.q‘s..;r_.:,-.\m.m,;....H...... i
Addrasssf:§.‘r>‘~€f¢1 E:*“-‘!iﬁ-u-f—‘-_ Address . .. (MM—P‘I G 1 L T
Date 12.10‘?//6 v | Date., AN AROE
SECTION H. SCHEDULE(S) [ chedule(s) of Inspection and_ . ;cﬁd'ulé(_sﬁ?teét_reéuﬁs‘are_ attached,
The attached schedule(s) are part of this document and this report is valid only when they are attached to jt. j
2015 This raport and assoolated schodulos are based on the n{u?u‘i:iﬁ_m_rﬁ;mm!xa of BS 7671 - IET Wirlng Regulstions - TDEE& 1_6?_5' N
They were davelopedbySELECT(lhe treding style of The Elacirical Cant A tatlon of Scotl d)




FHM4 (B.F)

CERTIFICATE OF DESIGN, INSTALLATION AND COMMISSIONING OF
A FIRE DETECTION AND ALARM SYSTEM OF GRADE B.C.D,EORF
IN A DWELLING

lssued in accordance with BS 58396 : 2004,

Extant of the firg detesti n and alarm .
swsl'am Govered by lhl'; :nnilicgta? s 'p“ fell N,,( [,\_,,_-,-,vio__ e

Tick boxes ag appropniste

F| ol 1 ipy| 3|~ pp1|  ppy|

Sea Note 1 .4tmkrmabm&micnmmm:pycﬂanwtsﬂhrsbnn arformad and th, r
i 18sults aro yotisfectory M.ﬁmwcnmnnhsmdonwfsntplwm

Test buttons e Simulated smake or ‘ Dodicated circuits) 7 Sound level test instrument ugad See Note 2
checked agrusol tost provided

All alarm warning 7 Heattost A/{ Pratactive davios / Modal and sprial no.: . ,‘,{

devices operate labelled
Silancing system | Badroom sound l P ﬁgﬂm:ﬂgfm:‘ .
' ! failire

chaitkod lovel (Clauss 13.2

B |

Tick bioxs to Indicate thar tha wrilten information hos boon issued to the ser

I/Wa the undeorsigned declare that the oceupier® of the dwalling lor ownar in the case of a house in multipla oteupancy) hus been provided with written

information about ossential aspects of the operation and maintenance of the system, as follows:
' ] - ~~  Checking the system on reoceupation /

Opration of the SyysI :t'::""r tas::;g nl; tha wsmm' " ol the dwalling aftor o vacation ete,
Action to be tokeri in tho evantof a e s;m:]riyngludm: m:m:fs.; wh?nh ~" Tho noed 1o avoid contamination of /
fire alarm signal any battarias should be replaced) datactors by paint
Avoidanica of falge alarms and action ’ The need to kagp clear spaco around .
in the evant of a false alarm il all dotoctors and manual call pojnts -~ As-fitted drawing ‘%
Warning that apparant falsg alarm Special precautions ralevant 1o g * In tha case of a newdy-buit and whora the futire
f"’!"; ”’g"“" T“"“"idﬂ dotoctor may ihiom b';ltarlaa used in the wswnrr’: “'A gﬁﬂmm*”&“ﬂm Uir, mmmﬁ:  oed

ot ] o) fo 1 "
notba false alorm £ .mm:mcmmm“ ﬁ'ﬁr lase

CERTIFICATION OF DESIGN, INSTALLATION AND COMMISSIONING

We, ‘boing the n(s) responsible (as ndicatad by my/our signa below), for the design, Installation, and” Gommissioning of the fire alarm
e el m{ﬁﬁt' tl‘ia’J sa?ﬁf:grk for krhiuh Ifwa ha\ﬂfa hner; rosponsible uumﬂﬂm{h: Imat of my/our

stam, particulars of which are a8t out phove, [
:nyn\‘i.ﬁing 3315'5{: inf with the recomingndat] P;Bé art 6 ot the systam ¢ {ibad above, excapt for the vanmmn& if anvme ke A ,
Variations |~ W A %g;': % Liordapds < Aty e m::::it&ld Sepplas oanibisd
(ifany): ’o(-= .7 «:'2--—«: [ Rorsting Figg o > =5 i
The extent of lishility of the signatory is limited to the work deseribed above gs the subject of this certificats.

For the DESIGN, INSTALLATION AND COMMISSIONING of the systeny; This ceriificats has been reviewsd by -

Signature; ;DZ’ S Date; 33’.0[15‘4 Signature: ;/?GZ“‘____ !am:ﬁl’lc:{‘?,ol(,

v -—

(CARTALS) o Fliser (CAPTALS) ./ Moo
DETAILS OF THE CONTRACTOR

Trading Titlo: :‘L";) ELELTINA

Address; :Sé GM g "'2-( [ ﬁ

e & r-'-"[\ 6;..«-:-' -
"'bz Postcode; HS‘ZQC)B
——————— e
Naota 1. The u.-'n.'rmalfsﬁrnlymr;mcrs of the fire detaction and alarm system must also be ceriijed in acoordance with 88 7671 Hoequirements for Electrival Installations’
by issuing an eloctrical salety corlificaty of a form which moets the requiremaents of BE 7671, such as o Damestic Elociiza) (nstatlation Cortificaty:

reg
oL whaere appropriate, ‘Minor Hanm’unf!n.vmﬂarfm: Waorks Cﬂfﬂ'ﬁ&'ﬂ'l?!' ) : he ‘N W sy
Note 2 An instrumant complying with BS EN 61672, Clags 2 with slow response and A weighting (see Clause 13.2), gase sde the O'IB? for Reciplant
15 stitably for measuting the sound tavel On the reverse of thig luge.
This form is based oy the modal in Annex F of BS 5039; Part 6: 2004 Page 1 of 1
© Copyright The Elnctrical Safety Council (July 2011) FHMA (B-F)1
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