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First-tier Tribunal for Scotland (Housing and Property Chamber)

Statement of Decision under sections 27(4) and 60 of the Housing (Scotland)
Act 2006

Chamber Ref: PRHP/RP/16/0210

Subjects at 1/L, 44 McLean Street, Dundee, DD3 9QG (“the House”)

The Parties:-

Mr Martyn Alan Keiller, residing at 4 Pitempton Farm, Pitempton Road,
Strathmartine, Dundee, DD3 OPF (“the Landlord”)

The Tribunal:-
Mrs Ruth O’Hare (Legal Member)
Ms Geraldine Wooley (Ordinary Member)

Decision

The First-tier Tribunal for Scotland (Housing and Property Chamber) (‘the Tribunal’)
unanimously determined that the works required by the Repairing Standard
Enforcement Order (*RSEO”) had been completed and resolved to issue a

Certificate of Completion of Work.

Background

1. Reference is made to the decision of the Private Rented Housing Committee
(the Committee”) dated 27 October 2016 which determined that Andrew
Kennedy (“the Former Landlord”) had failed to comply with the duty imposed by
section 14(1)(b) of the Housing (Scotland) Act 2006. The Committee accordingly
made a Repairing Standard Enforcement Order requiring the Former Landlord to

carry out the following works:-

a. Upgrade the system for detecting fires in the property to ensure that it meets
current regulations and that the property has satisfactory provision for
detecting fires and for giving warning in the event of fire or suspected fire.

The RSEO gave the Former Landlord six weeks to carry out the works.

2. On 13 December 2016 the Tribunal received a letter from the Former Landlord
advising that the works had been completed and producing a minor electrical



installation works certificate. However the certificate contained an error in the
address and did not address the Tribunal's concerns regarding the interlinking of

the smoke alarms.

3. On 19 December 2016 the Tribunal received a further letter from the Former
Landlord advising that he had sold the property to a new owner. The Tribunal
obtained copies of the revised title deed which confirmed that the Landlord had
purchased the property and his title had been registered on 24 January 2017.
The Tribunal was subsequently advised by Dundee City Council that the property
had been let to a new tenant in contravention of the terms of the RSEO.

4. On 11 July 2018 the Ordinary Member carried out a re-inspection of the property.
Sheila Keiller allowed access on behalf of the sitting tenant. Mr Lyndsey Watson
from Dundee City Council was also present. The Ordinary Member noted that
interlinking smoke alarms had been installed which conformed to current
guidance. The system was tested and found to be in proper working order. A
copy of the re-inspection report is attached.

5. Having regard to the findings of the re-inspection the Tribunal determined it had
sufficient information to make a determination without the requirement for a
further hearing and there would be no prejudice to the Landlord in proceeding
without seeking further written representations from him on the terms of the re-

inspection report.
Reasons for the decision

6. The Tribunal was satisfied having regard to the findings of the re-inspection that
the work required by the RSEO had been completed, there being interlinked
smoke alarms which conform to current guidance. Accordingly the Tribunal
determined that a certificate of completion should be issued.

7. Whilst the RSEO has now been satisfied the Tribunal has serious concerns about
the property having been re-let by the Landlord with the RSEQ in place. The
Tribunal would remind the Landlord that the letting of any property that is subject
to an RSEO is a criminal offence that could lead to prosecution and he should
ensure that his actions in this regard are not repeated in respect of any future

RSEO.

8. The decision of the Tribunal was unanimous.

A landlord, tenant or third party applicant aggrieved by the decision of the
tribunal may appeal to the Upper Tribunal for Scotland on a point of law only.
Before an appeal can be made to the Upper Tribunal, the party must first seek
permission to appeal from the First-tier Tribunal. That party must seek
permission to appeal within 30 days of the date the decision was sent to them.

Where such an appeal is made, the effect of the decision and of any order is
suspended until the appeal is abandoned or finally determined by the Upper
Tribunal, and where the appeal is abandoned or finally determined by upholding the



decision, the decision and any order will be treated as having effect from the day on
which the appeal is abandoned or so determined.

R'OHare
Signed

Ruth O’Hare, Chairperson

25 July 2018
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Re-inspection report
Property: 1/L. 44 McLean Street, Dundee, DD39QG
Ref no: prhp/rp/16/0210
Surveyor : Geraldine Wooley MRICS
Access: 11/07/18 at 10am
Weather — overcast and dry
Attendees: Shona Keiller (representing Martyn Alan Keiller)

Lyndsay Watson — Dundee Coucil

Background comments: the original tenant vacated the property prior to the first inspection and
hearing, and the property changed hands in December 2016. Martyn Alan Keiller is the new owner.
Although the previous owner supplied the Tribunal with a copy of a Minor Electrical Installation
Certificate date 29/11/16, indicating that works in the RSEO had been carried out, this certificate
could not be relied on because the property concerned appeared to be the “top left” flat, and there
was no indication that the new installation had been connected to the old alarm system, as required
by paragraph 7 of the guidance under the Housing (Scotland) Act 2006. The Tribunal therefore
decided that an inspection of the property would be necessary before a Certificate of Completion
could be granted. However, the Tribunal has been unable to gain access to the property until this
inspection.

RSEO: works required

(a) Upgrade the system for detecting fires in the property to ensure that it meets current
regulations and that the property has satisfactory provision for giving warning in the event of

fire or suspected fire

Works in RSEO undertaken:

As reported in the Minor Electrical installation Certificate date 29/11/16 (see appendix 1), a new
smoke alarm has been installed in the sitting room (photo 1) and a new heat alarm in the kitchen
(photo 2). The original smoke-alarm remains in the hallway (photos 3a & b).

To meet the regulations, alarms should be interconnected. This was tested in the presence of the
landlord’s representative, and confirmed that both of the newly installed alarms link to the old alarm
in the hallway, so meet the standard required by paragraph 7 of the guidance under the Housing
(Scotland) Act 2006.
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“I""“"= e RIS IMNS 0725507
e MINOR ELECTRICAL INSTALLATION
WORKS CERTIFICATE

s o et nordmaie sark Suiab Sometoed B2 - Randeemans Aor e’ batelasinia vy an
dggamnd Dot o Tavdevesg Bedy ewoleivert KT, Warnaceh lhe o, Feagdwiftas P,

leagiea fags, Suantsbic LA 505
Te ha usnd saly tnr miner alaciricl wark mhich dsaz sat incieds the pruvision of o new cieesll
PART V. GCYAILS OF THE MINOR S0dn5 Dovzdx £ repanasus, By, kae BE 1871 4 arypodedl |

Hel  fArs yeboedy

; ™
ATy 2% [0 ] 2 SRS ),

Uazeoopisy of dx ame weihs e e e i e
(TS | ﬂpﬁlﬁll dabechy 1N Lp..;_?r' e P =

Laskmited Wb AL D (A Edpeley e ’%ﬁ“"‘""{‘ |

okged Uf famny L s st Cluplarr) Appears to refer to

R ETTC T “top left” rather
i than 1st floor left

PART 2: DETALS OF THE MDDIF!ED CIHL‘.’UIT

Seh NG o wiiFeay ararpmie s HEE o TR LA T P e P A e
Brapesnw TRassceh ] agerrd Jatkiz svace Fa-o %

Cearzatsmal prziscae dvars tor the 34 bae = reve LT ﬁ}l oy g2 gty Forng {-3 h i
Fus pbad siead doeimn 4 apphoobel G W . L YR
e R N T BRI @ e o i o
Mmmmbm.rmmnuwm ol Swrars 7, pewind byt £ NI
Cousptts ol gna, vay sy anlabinw, o o adaqumy sl";p-»gj dval MA3ARg W wegaTanE 2o flug£asce 137 0E)

wia,

iﬁ;ho—m . o b et M ot o sdepney by,
|| Grsnames | KW o M W a h it G [f aravene =, -
briebtind (bl ! Lvalaw” RLI conmmdcmmm‘q -
mmmxﬁm!wmv —-_TH—"T'_ItoG‘ m U Y o = O
:iuqixrf? |ute W -mwam;l;m;d] —Lﬁ ) .
| !-“-"pM‘ Jestio “ullw—'i-n!l 1# ¥ Z_-, :u

Yopraned bawsaaa, o 2ry o ey bpecior vl tauiey
mdu’ﬁ TUL T DV N s 3R TGN
2

: b mar sk mwnmﬁ uiguun.n. r, Wi 118 Achshra
um:mm B e O it o™ ord i, 3 T Fw badicy s ad Lufiet,
ﬂumﬂmmhqhndnlmﬁmlmﬂnaﬂidnhn ol e Cendene T { |
T PRI ELS
nee T e Ay
:'.!.34, IVE g L S 2N I S Hn. TOMEY Gy wnéu:waldr;:-w--ru:;;

sxrelan i ,.E‘-——":’ Sretare c@c&aﬂ" r.u-m;m,rm’m

Feeten  FLegho-tntes Pawiss Mm«d‘t PR 700 LPT ';' L‘M"m"’ {,;w
T N A TR AT Dy A o) sl AMDEG Dol L=
= UL o | T o0 b et

IIrcizim o baand or lke resdd s34 1) Aasanbicd o) 53 My
Fazehnd by MK, 3 pun ol Raxervs Smun o) Copangvl Tha L iecteced Sabety Cruind 135y N1




81/L0/11

©06 €Aa sdpunq ‘w@ang uesaop /1

Hodai ojoyd — g xipuaddy



WwooJ SulAl Ul pajjesul
1012913p ows mau :T 0joyg




uayo1iy ul pajjelsul
1012913p 1e3Y Mdu :Z 030yd




us Y21y pue
WO0J 3UINIS 3Y3 Ul SWJB[E MBU 3Y] 0] P1I3UUOI MOU

S1INg ‘pa||e1sul si 31ASp swies 3y - 8T//0/TT 1€ se :0€ 0j0yd

91/80/¢T 1e se |jey ul Wwiieje ayows :eg ojoyd




Housing and Property Chamber

First-tier Tribunal for Scotland

First-tier Tribunal for Scotland (Housing and Property Chamber)

CERTIFICATE OF COMPLETION under section 60 of the Housing (Scotland)
Act 2006

Chamber Ref: PRHP/RP/16/0210

Subjects at 1/L, 44 McLean Street, Dundee, DD3 9QG (“the House”)

The Parties:-

Mr Martyn Alan Keiller, residing at 4 Pitempton Farm, Pitempton Road,
Strathmartine, Dundee, DD3 OPF (“the Landlord”)

The Tribunal:-
Mrs Ruth O’Hare (Legal Member)
Mrs Geraldine Wooley (Ordinary Member)

The First-Tier Tribunal for Scotland (Housing and Property Chamber) (“the Tribunal”)
hereby certifies that the work required by the Repairing Standard Enforcement Order
relative to the house dated 27 October 2016 has been completed. Accordingly the
said Repairing Standard Enforcement Order relative to the property has been
discharged.

A landlord, tenant or third party applicant aggrieved by the decision of the
tribunal may appeal to the Upper Tribunal for Scotland on a point of law only.
Before an appeal can be made to the Upper Tribunal, the party must first seek
permission to appeal from the First-tier Tribunal. That party must seek
permission to appeal within 30 days of the date the decision was sent to them.

Where such an appeal is made, the effect of the decision and of any order is
suspended until the appeal is abandoned or finally determined by the Upper
Tribunal, and where the appeal is abandoned or finally determined by upholding the
decision, the decision and any order will be treated as having effect from the day on
which the appeal is abandoned or so determined.

In witness whereof these presents typewritten are executed by Ruth O’Hare, Legal
Member of the Tribunal at Aberdeen on 25 JuII\Q/ (2)%18 before this witness:-

are
R Banfro .
Witness Legal Member

Rhoda Banfro c/o Aberdeenshire Council,
Woodhill House, Westburn Road, Aberdeen





