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First-tier Tribunal for Scotland (Housing and Property Chamber)

STATEMENT OF DECISION: Housing (Scotland) Act 2006 Section 24(1)

Chamber Ref: FTS/HPC/RP/17/0239

Flat 1R, 6 Tait’s Lane, Dundee, DD2 1EB
(“the Property”)

The Parties:-

Miss Naomi Culpin, formerly residing at Flat 1R, 6 Tait’s Lane, Dundee, DD2
1EB.
(“the Former Tenant”)

Mr Allan Munn, 520 Sandyhills Road, Glasgow, G32 9UA
(“the Landlord”)

Decision

The First-tier tribunal for Scotland (Housing and Property Chamber) (‘the
tribunal’), having made such enquiries as it saw fit for the purposes of
determining whether the Landlord has complied with the duty imposed by
Section 14(1)(b) in relation to the Property, and taking account of the evidence
led by the Landlord at the hearing, determined that the Landlord has not failed
to comply with the duty imposed by Section 14(1)(b) of the Act.

Background

1. By application, which application comprises documents received between 26" June
and 21% August 2017, (“the application”) the Former Tenant applied to the Housing
and Property Chamber for a determination of whether the Landlord had failed to
comply with the duties imposed by Section 14(1)(b) of the Housing (Scotland) Act
2006 (“the Act").

2. The application by the Former Tenant stated that the Former Tenant considered that
the Landlord has failed to comply with his duty to ensure that the Property meets the
repairing standard and in particular that the Landlord has failed to ensure that:-

(a) The structure and exterior of the Property (including drains, gutters and
external pipes) are in a reasonable state of repair and in proper working order.
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(b) The installations in the house for the supply of water, gas and electricity and for
sanitation, space heating and heating water are in a reasonable state of repair
and in proper working order.

(c) Any fixtures, fittings and appliances provided by the Landlord under the
Tenancy are in a reasonable state of repair and in proper working order.

. By letter dated 28™ August 2017 the Convener of the Housing and Property Chamber
intimated a decision to refer the application under Section 22(1) of the Act to a
tribunal.

. The tribunal served Notice of Referral under and in terms of Schedule 2, Paragraph 1
of the Act upon both the Landlord and the Former Tenant.

. Following service of the Notice of Referral the Landlord made written representations
to the Tribunal by e-mail dated 20" September 2017 in terms of which the Landlord
stated (i) that the Former Tenant had vacated the Property, (ii) that the Landlord no
longer employed Rockford Properties as his Property Managers, (iii) that the Property
is currently occupied on a rent free basis by a relative studying at Dundee University,
and (iv) that he would be unavailable for the inspection and hearing scheduled for 17t
October 2017 and the Landlord therefore sought a postponement thereof.

. On 16" October 2017 the tribunal issued a Notice of Direction granting the Landlord’s
request for a postponement of the inspection and hearing.

. By e-mail dated 24™ October 2017 the Former Tenant confirmed having vacated the
Property on 25" August 2017. By Minute of Continuation dated 7" November 2017
the tribunal resolved to continue with the application in terms of Schedule 2,
Paragraph 7 (3) of the Housing (Scotland) Act 2006.

. The tribunal, comprising Miss Gillian C Buchanan, Legal Member and Chairperson, and
Mrs Susan Napier, Ordinary Member, inspected the Property on the morning of 9™
November 2017. The Landlord was present during the inspection. Miss Sarah
Wadsworth, the present occupant of the Property, was also present during the
inspection. Photographs taken during the inspection are attached.

. Following the inspection of the Property the tribunal held a hearing at Caledonian
House, Greenmarket, Dundee, DD1 4QX and heard from the Landlord.

10.The Landlord submitted as follows:

(a) That the Former Tenant had occupied the Property for approximately one year and
was a student.

(b) That the washing machine viewed by the tribunal at the inspection was the same
washing machine that existed in the Property during the Former Tenant’s period of
occupation. A contractor employed by the Landlord’s former representatives,
Rockford Propertiés, had told thie Former Ténant to cléan the washing machine.
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(c) That the garden is a shared garden serving the various flats in the block.
Approximately 3 to 4 years ago the Landlord laid turf and planted some plants and
rhubarb.  Whilst untidy as a consequence of none of the occupants of the
properties in the block maintaining the garden, no further action is required.

(d) That with regard to the extractor fan in the bathroom a contractor previously
examined the extractor fan and never reported any infestation of any sort. The
Former Tenant was advised to contact the local authority should there be any
infestation which she did not do.

The Landlord also produced to the tribunal a copy of an Electrical Installation: Condition
Report dated 23" March 2017 prepared by Care Electrical Contractors Limited, Office 3,
North Tay Centre, 48 Loons Road, Dundee, DD3 6AP a copy of which is attached.
Summary of the Issues

11.The issues to be determined are:-

(a) Whether the washing machine is in a reasonable state of repair and in proper
working order;

(b) Whether the bathroom tap is in a reasonable state of repair, in proper working
order and safe to use;

(c) Whether the plug in the bath is in a reasonable state of repair and in proper
working order;

(d) Whether the garden is in a reasonable state of repair;

(e) Whether the ceiling extractor fan in the bathroom is in a reasonable state of
repair and in proper working order; and

(f) Whether the water tank and immersion heater are in a reasonable state of
repair and in proper working order

Reasons for the Decision

12.The Property is a first floor flat forming part of a 3 storey tenement. The Property is
accessed from a common entrance door leading from Tait's Lane along a common
corridor and up a common stairwell.

On the date of the inspection by the tribunal it was fair and dry.

The tribunal examined the washing machine in the kitchen. There was no foul smell
from the washing machine and the occupant of the Property, Miss Sarah Wadsworth,
confirmed that the washing machine operated correctly and that whilst she had
required to clean the washihg machineé on moviig into the Property she had
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encountered no other issues. It was noted that the washing machine also operates as
a tumble dryer but Miss Wadsworth did not use it for that purpose. The tribunal was
satisfied that the washing machine is in a reasonable state of repair and in proper
working order and conforms to the Repairing Standard.

There is no gas supply in the Property and therefore no boiler despite the terms of the
application. The tribunal examined the water tank located within the cupboard in the
kitchen, the immersion heater for which is operated by a switch located outwith the
cupboard and situated to the right thereof immediately above the kitchen worktop.
Ms Wadsworth confirmed that she tends to keep the immersion heater on all the time
and she had encountered no issues with it.

The tribunal noted the heaters throughout the flat to be panel style heaters mounted
on the walls with thermostats attached thereto. Having regard to the information
provided by Miss Wadsworth and also having regard to the terms of the Electrical
Installation Condition Report subsequently produced by the Landlord and dated 23™
March 2017 prepared by Care Electrical Contractors Limited, the tribunal was satisfied
that the water tank and immersion heater therefor are in a reasonable state of repair
and in proper working order, and therefore conform to the Repairing Standard.

Within the bathroom, the tribunal operated the plug in the bath which opened and
closed correctly. The tribunal also operated the hot and cold taps for both the bath
and the adjacent wash hand basin. Whilst the tribunal observed that the hot tap for
the wash hand basin was very slightly loose, the taps all operated correctly producing
an acceptable flow of hot and cold water. The mixer tap at the wash hand basin
heated with the flow of hot water through it but that was entirely to be expected and
it cooled when the cold water tap was turned on thereby reducing the temperature.
The tribunal was satisfied that the bath plug and taps in the bathroom are in a
reasonable state of repair and in proper working order.

The tribunal noted the ceiling extractor fan within the bathroom to operate correctly.
There was no evidence of any infestation and Miss Wadsworth confirmed that there
had been no worms or maggots coming therefrom. The tribunal was satisfied that the
extractor fan is in a reasonable state of repair and in proper working order and meets
the Repairing Standard.

The tribunal examined the garden to the rear of the tenement. The garden comprises
some borders and what would previously have been an area of turf most of which was
overgrown with weeds and was generally untidy and unkempt. However, the tribunal
did not consider that the condition of the garden breached the Repairing Standard.
Decision

13.The tribunal accordingly determined that the Landlord had not failed to comply with
the duty imposed by Section 14(1)(b) of the Act.

14, The decision of the tribunal was unanimous.
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Right of Appeal

15.1In terms of section 46 of the Tribunals (Scotland) Act 2014, a party aggrieved by the
decision of the tribunal may appeal to the Upper Tribunal for Scotland on a point of
law only. Before an appeal can be made to the Upper Tribunal, the party must first
seek permission to appeal from the First-tier Tribunal. That party must seek
permission to appeal within 30 days of the date the decision was sent to them.

Effect of section 63

16.Where such an appeal is made, the effect of the decision and of any order is
suspended until the appeal is abandoned or finally determined by the Upper
Tribunal, and where the appeal is abandoned or finally determined by upholding the
decision, the decision and any order will be treated as having effect from the day on
which the appeal is abandoned or so determined.

G Buchanan
Signed.,
DETCIRIIS 5 N % % T P
Chairperson



Reference FTS/HPC/RP/17/0239 Appendix 1
Property — FLAT 1R, 6 TAIT'S LANE, DUNDEE DD2 1EB

Inspection Report 10 November 2017 - Photographs

Front Elevation




Wash hand basin mixer tap in Bathroom

Bath plug fitted in place

FTS/HPC/RP/17/0239

10 November 2017




Switch for water heater in kitchen

Hot water cylinder with immersion heater in kitchen cupboard

Cupboard door to water heater

FTS/HPC/RP/17/0239 10 November 2017
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Smoke detection system

Rear shared garden

Photographs taken by Susan Napier, Ordinary Surveyor Member 10 November 2017 at 10am

FTS/HPC/RP/17/0239

10 November 2017
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