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20 November 2020 Our Ref: FTS/HPC/PF/20/0120
 

Dear Ms McCormack
 
Notification of Decision
Property Factors (Scotland) Act 2011 (“the Act”)
23 Sutcliffe Road, Flat 0/2, Glasgow, G13 1BU
 
I refer to the above application which was considered by a tribunal. I now enclose
a copy of the tribunal's Determination with Statement of Reasons.
 
In this case, the tribunal has made a Property Factor Enforcement Order (PFEO)
which requires the Property Factor to carry out certain actions within a specified
time period. It is important that the Property Factor gives the homeowner
suitable notice if access to the property is required to comply with the order.
 
If the actions specified in the PFEO have been carried out, please advise us
a soon as possible and send us any documentation or receipts, if appropriate, to
support this. This will allow the tribunal to consider if a Certificate of Completion
will be issued.
 
If the tribunal receive no notification from you that the actions specified in the
PFEO have been carried out, the tribunal will write to you after <INSERT DATE>
and request further information and written submissions. The tribunal may decide
to fix an oral hearing to which the parties will be invited. If the tribunal decides after
enquiry or a hearing that the actions specified in the PFEO have not been carried
out, and the tribunal considers that there is no reasonable explanation for this,
then the tribunal must notify the Scottish Minister of the failure to comply with the
PFEO and the tribunal will also report the matter to the Police.
 
Please note that in terms of section 24(1) of the Property Factor (Scotland)
Act 2011 a person who, without reasonable excuse, fails to comply with a
PFEO commits an offence liable on summary conviction to a fine not
exceeding level 3 on the standard scale.
 
If you disagree with the decision then you may be entitled to apply to the tribunal
to review or seek permission to appeal the decision.
 
Review is available to all parties and the application must be received within 14
days of the date of this letter and must state why a review is necessary.
 
Permission to appeal is on a point of law only, and the application must be
received within 30 days of the date of this letter.
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PROPERTY FACTOR ENFORCEMENT ORDER 
 


Issued by the First-tier Tribunal for Scotland (Housing and Property Chamber) 
Under section 17 of the Property Factors (Scotland) Act 2011 


 
Chamber Ref:FTS/HPC/PF/20/0120 


Flat 0/2, 23 Sutcliffe Road, Glasgow, G13 1BU (‘the Property’) 


The Parties: 


Maureen McCormack residing at Flat 0/2, 23 Sutcliffe Road, Glasgow, G13 1BU    
(‘the Homeowner’) 


Glasgow Housing Association Limited, 25 Cochrane Street, Glasgow, G1 1HL 
(‘the Factor) 


Tribunal members: 


Jacqui Taylor (Chairperson) and Andrew Taylor (Ordinary Member). 


 
NOTICE TO THE PARTIES 


 
The Tribunal, having made such enquiries as it saw fit for the purposes of 
determining whether the factor has complied with the property factor’s duties in 
terms of the Property Factors (Scotland) Act 2011 (‘the 2011 Act’) determined that 
the Factor had failed to comply with section 2.1  of the Code of Conduct, all as stated 
in their decision dated 13th October 2020. 
 
The Tribunal intimated to the parties, in terms of their said decision dated 13th 
October 2020, that they proposed to make a Property Factor Enforcement Order.  


The parties made no substantive representations on the terms of the proposed 
Property Factor Enforcement Order. 


In terms of section 19(3) of the Property Factors (Scotland) Act 2011 if the Tribunal 
are satisfied that the Factor has failed to carry out the property factors’ duties or, as 
the case may be, to comply with the section 14 duty, the Tribunal must make a 
property factor enforcement order. Consequently, the Tribunal make the following 
Property Factor Enforcement Order:  


 


 







‘Glasgow Housing Association Limited are directed:- 


(First) To send a formal written apology to Mrs McCormack, the Homeowner, in 
respect of their failure (i) to comply with section 2.1 of the Code regarding falsely 
advising the homeowner that the joists were part of the solum and as a result the 
joists were common parts of the tenement and (ii) for their delay in having the 
communal gutters repaired.  


(Second)  To remit the sum of £300 to Mrs McCormack, the Homeowner, from their 
own funds and at no cost to the owners of 23 Sutcliffe Road, Glasgow. The said 
sums to be paid by 31st December 2020. Glasgow Housing Association Limited are 
directed to provide the Tribunal with evidence that the said sums have been paid 
within seven days of the payment being remitted to the Homeowner.’ 


Failure to comply with a PFEO may have serious consequences and constitute 
an offence. 


Appeals 


In terms of section 46 of the Tribunals (Scotland) Act 2014, a party aggrieved 
by the decision of the tribunal may appeal to the Upper Tribunal for Scotland 
on a point of law only.  Before an appeal can be made to the Upper Tribunal, 
the party must first seek permission to appeal from the First-tier Tribunal. That 
party must seek permission to appeal within 30 days of the date the decision 
was sent to them. 


 
Signed ……………………………..  Chairperson   Date:  17th November 2020 
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Appeals and Reviews from decisions of the

 First-tier Tribunal for Scotland (Housing and Property Chamber) 



What if a party wishes to appeal?

· An appeal may be taken only on an arguable point of law

· Permission to appeal is required

· Permission to appeal may be granted by the First-tier Tribunal for Scotland (Housing and Property Chamber) 

· Permission must be sought within 30 days -  ie the application for permission must be received within 30 days of:  

· 	the decision being appealed against being sent to the appellant OR 

· 	 if later, a statement of reasons being sent to the appellant OR 

· 	the date of the hearing at which the decision was given orally  - unless written reasons were requested (within 14 days of the hearing), and the Tribunal undertook to provide them, in which case within 30 days of the date they were sent.

· The First-tier Tribunal for Scotland has power to extend the time for requesting permission to appeal “on cause shown”.



What if Permission to Appeal is refused by the First-tier Tribunal for Scotland?

· The decision is not reviewable or appealable

· If permission is refused, the appellant may then seek permission to appeal from the Upper Tribunal for Scotland





Can the appellant ask the Upper Tribunal for Scotland for permission to appeal?

· Yes – the appellant can apply to the Upper Tribunal for Scotland for permission to appeal, where the First-tier Tribunal for Scotland has refused permission

· The application must be made within 30 days of the date on which the refusal was sent to the appellant

· The 30 day period can be extended by the UT “on cause shown”.



What is “Review”?

· This is where both the First-tier Tribunal for Scotland (Housing and Property Chamber) and the Upper Tribunal for Scotland have the power to review their own decisions.



How is a Review triggered?

· The relevant tribunal may decide at its own instance, to review a decision or a party to the case can ask it to do so.



On what basis can the Housing and Property Chamber review its decision?

· If, in the interests of justice, it considers it is necessary to do so.



Which decisions may be reviewed?

· Any decision that is not an excluded decision (see sec 43(3)). A refusal of permission to appeal is not reviewable OR appealable (Sec 55(1)).









What time limits apply to reviews? 

· An application for review by a party must be sought within 14 days -  i.e. the application for review must be received by the First-tier Tribunal for Scotland within 14 days of:  

· 	the decision being made  OR 

· 	 if later, the written statement of reasons being sent to the parties.



What is the procedure for a review?

· The application for review must be in writing and must state why a review is necessary. The party seeking a review must send a copy of the application for review to all other parties.

· If the tribunal revise the decision and statement of reasons following review, either at the request of a party or on its own initiative, the revised decision is treated as a fresh decision and there is a period of 30 days from the issue of the revised decision for seeking permission to appeal. If the decision and statement of reasons are not revised, the 30 days for seeking permission to appeal runs from the date of issue of the original decision.
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Decision of the First-tier Tribunal for Scotland (Housing and Property 
Chamber) issued under section 31 of the First-tier Tribunal for Scotland 
Housing and Property Chamber Procedure Regulations 2017.  
 
CERTIFICATE OF COMPLIANCE with the PROPERTY FACTOR 
ENFORCEMENT ORDER DATED 17th November 2020 (‘The PFEO’) 
 
Chamber Ref:FTS/HPC/PF/20/0120 


Flat 0/2, 23 Sutcliffe Road, Glasgow, G13 1BU (‘the Property’) 


The Parties: 


Maureen McCormack residing at Flat 0/2, 23 Sutcliffe Road, Glasgow, G13 1BU    
(‘the Homeowner’) 


Glasgow Housing Association Limited, 25 Cochrane Street, Glasgow, G1 1HL 
(‘the Factor) 


Tribunal members: 


Jacqui Taylor (Chairperson) and Andrew Taylor (Ordinary Member). 


 
 
Decision of the Tribunal 
 
The Tribunal having determined that the PFEO dated 17th November 2020 (‘PFEO’) 
relating to the Property has been complied with, certifies that the Factor has 
complied with the PFEO. 
 
Reasons for the Decision 
 
1. The Tribunal issued the PFEO in the following terms: 


‘Glasgow Housing Association Limited are directed:- 


(First) To send a formal written apology to Mrs McCormack, the Homeowner, in 
respect of their failure (i) to comply with section 2.1 of the Code regarding falsely 
advising the homeowner that the joists were part of the solum and as a result the 
joists were common parts of the tenement and (ii) for their delay in having the 
communal gutters repaired.  


(Second)  To remit the sum of £300 to Mrs McCormack, the Homeowner, from their 
own funds and at no cost to the owners of 23 Sutcliffe Road, Glasgow. The said 







sums to be paid by 31st December 2020. Glasgow Housing Association Limited are 
directed to provide the Tribunal with evidence that the said sums have been paid 
within seven days of the payment being remitted to the Homeowner.’ 


2. On 26th October 2020 the Homeowner sent the Tribunal Administration an email 
confirming that he had received the payment of £300 from the Factor and the letter 
of apology. 


3. The Tribunal were satisfied that the Factor has complied with the PFEO. The 
Tribunal therefore issues this Certificate of Compliance. No further action is required 
by the Factor in terms of the PFEO. 


Right of Appeal 
In terms of section 46 of the Tribunals (Scotland) Act 2014, a party aggrieved 
by the decision of the tribunal may appeal to the Upper Tribunal for Scotland 
on a point of law only.  Before an appeal can be made to the Upper Tribunal, 
the party must first seek permission to appeal from the First-tier Tribunal. That 
party must seek permission to appeal within 30 days of the date the decision 
was sent to them. 


 
 
Signed…………………………………………………………Date  17th November 2020 
Chairperson  







More information on the review and appeal processes is enclosed. If you are
unclear about these processes, then you may wish to consult a solicitor or
Citizens Advice Bureau.
 
Further information regarding the enclosed documents and the consequences
thereof can be obtained from our website at
http://www.housingandpropertychamber.scot.
 
 
Yours sincerely
 
 
Morgan Fyvie
Administrative Officer
Glasgow Tribunals Centre
20 York Street
Glasgow
G2 8GT
 
Telephone: 0141 302 5900
Email:- HPCAdmin@scotcourtstribunals.gov.uk
Website: www.housingandpropertychamber.scot
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