From: Eyvie, Morgan on behalf of HPCAdmin

To: "hopkirkd@gmail.com"

Subject: 7 York Street, Drumry, Clydebank, G81 2PH - FTS/HPC/PF/19/1571
Date: 13 July 2020 10:34:42

Attachments: Certificate of Compliance PF.19.233 PF.19.1571 .pdf

review and appeal guidance.docx

13 July 2020 Our Ref: FTS/HPC/PF/19/1571

Dear Mr Hopkirk

Notification of Decision
Property Factors (Scotland) Act 2011 (“the Act”)
7 York Street, Drumry, Clydebank, G81 2PH

In relation to application reference number FTS/HPC/PF/19/1571, which was
considered by a tribunal, | now enclose a copy of the tribunal's Determination and
the Certificate of Compliance confirming the Property Factor Enforcement Order
has now been discharged.

If you disagree with the decision then you may be entitled to apply to the tribunal
to review or seek permission to appeal the decision.

Review is available to all parties and the application must be received within 14
days of the date of this letter and must state why a review is necessary.

Permission to appeal is on a point of law only, and the application must be
received within 30 days of the date of this letter.

More information on the review and appeal processes is enclosed. If you are
unclear about these processes, then you may wish to consult a solicitor or
Citizens Advice Bureau.

Further information regarding the enclosed documents and the consequences
thereof can be obtained from our website at

http://www.housingandpropertychamber.scot.

Yours sincerely

Morgan Fyvie
Administrative Officer
Glasgow Tribunals Centre
20 York Street

Glasgow

G2 8GT

Telephone: 0141 302 5900
Email:- HPCAdmin@scotcourtstribunals.gov.uk

Website: www.housingandpropertychamber.scot
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Certificate of Compliance following upon a Decision of the First-tier Tribunal for
Scotland (Housing and Property Chamber) in an application under Section 17(1)
of the Property Factors (Scotland) Act 2011.

Chamber Ref: FTS/HPC/PF/19/1233 and FTS/HPC/PF/19/1571
7 York Street, Clydebank, G81 2PH (“The Property”)
The Parties:-

Mr David Hopkirk, 107 Attlee Avenue, Linnvale, Clydebank, G81 2SF
(“the Homeowner”)

West Dunbartonshire Council,
16 Church Street, Dumbarton, G82 1QL
(“the Property Factor”)

Tribunal Members:

Martin J. McAllister, Solicitor, (Legal Member)

Andrew McFarlane, Chartered Surveyor, (Ordinary Member)
(the “tribunal”)

Certificate of Compliance with Property Factor Enforcement Order dated 4t
December 2019

The tribunal determines that the said Property Factor Enforcement Order has been
complied with and that the sum of £675 has been paid by the Property Factor to the
Homeowner.

Terms of the Property Factor Enforcement Order (PFEO):

The Property Factor is to pay the sum of £675 to the Homeowner within
fourteen days of service upon it of the final Property Factor Enforcement
Order.

Reasons for Decision

The Property Factor submitted an invoice and a letter from it to the Homeowner dated
17" December 2019 in which it confirmed that the sum of £675 had been credited to
the Homeowner. The credit was in respect of work carried out the block in which the
Property is situated.






Appeals

A homeowner or property factor aggrieved by the decision of the Tribunal may
appeal to the Upper Tribunal for Scotland on a point of law only. Before an
appeal can be made to the Upper Tribunal, the party must first seek permission
to appeal from the First-tier Tribunal. That party must seek permission to appeal
within 30 days of the date the decision was sent to them.
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Martin J. McAllister
Legal Member and Chair

6" July 2020
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Appeals and Reviews from decisions of the

 First-tier Tribunal for Scotland (Housing and Property Chamber) 



What if a party wishes to appeal?

· An appeal may be taken only on an arguable point of law

· Permission to appeal is required

· Permission to appeal may be granted by the First-tier Tribunal for Scotland (Housing and Property Chamber) 

· Permission must be sought within 30 days -  ie the application for permission must be received within 30 days of:  

· 	the decision being appealed against being sent to the appellant OR 

· 	 if later, a statement of reasons being sent to the appellant OR 

· 	the date of the hearing at which the decision was given orally  - unless written reasons were requested (within 14 days of the hearing), and the Tribunal undertook to provide them, in which case within 30 days of the date they were sent.

· The First-tier Tribunal for Scotland has power to extend the time for requesting permission to appeal “on cause shown”.



What if Permission to Appeal is refused by the First-tier Tribunal for Scotland?

· The decision is not reviewable or appealable

· If permission is refused, the appellant may then seek permission to appeal from the Upper Tribunal for Scotland





Can the appellant ask the Upper Tribunal for Scotland for permission to appeal?

· Yes – the appellant can apply to the Upper Tribunal for Scotland for permission to appeal, where the First-tier Tribunal for Scotland has refused permission

· The application must be made within 30 days of the date on which the refusal was sent to the appellant

· The 30 day period can be extended by the UT “on cause shown”.



What is “Review”?

· This is where both the First-tier Tribunal for Scotland (Housing and Property Chamber) and the Upper Tribunal for Scotland have the power to review their own decisions.



How is a Review triggered?

· The relevant tribunal may decide at its own instance, to review a decision or a party to the case can ask it to do so.



On what basis can the Housing and Property Chamber review its decision?

· If, in the interests of justice, it considers it is necessary to do so.



Which decisions may be reviewed?

· Any decision that is not an excluded decision (see sec 43(3)). A refusal of permission to appeal is not reviewable OR appealable (Sec 55(1)).









What time limits apply to reviews? 

· An application for review by a party must be sought within 14 days -  i.e. the application for review must be received by the First-tier Tribunal for Scotland within 14 days of:  

· 	the decision being made  OR 

· 	 if later, the written statement of reasons being sent to the parties.



What is the procedure for a review?

· The application for review must be in writing and must state why a review is necessary. The party seeking a review must send a copy of the application for review to all other parties.

· If the tribunal revise the decision and statement of reasons following review, either at the request of a party or on its own initiative, the revised decision is treated as a fresh decision and there is a period of 30 days from the issue of the revised decision for seeking permission to appeal. If the decision and statement of reasons are not revised, the 30 days for seeking permission to appeal runs from the date of issue of the original decision.
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