










[24] Although the Tribunal was mindful that the Respondent has two children, the
extent and nature of the breaches of the tenancy agreement are such that the
Tribunal considers the eviction order should be made. The Applicant as a landlord
does not have to tolerate extensive damage to his property and suffer the danger of
further deterioration of the property. The actions of the Respondent had affected not
only the landlord and his property but also the downstairs neighbours, who are an
elderly couple. The photographs show in particular that empty food and drink
packaging has accumulated in the kitchen increasing the risk of vermin being
attracted and that cigarette butts are accumulating on the floor and items had been
burned in the flat leading to a potential fire risk. The breaches of the tenancy
agreement continued over a significant part of the tenancy period. In those
circumstances the Tribunal considered, having exercised its discretion in the matter,
that ground 11 of Schedule 3 of the Act applies and that the Respondent can be
evicted.

[25] The Notice to Leave also indicated as further grounds for eviction grounds 14
and 15, antisocial behaviour and associating with a person who has relevant
conviction or engaged in relevant antisocial behaviour. The application stated
potential drug dealing and antisocial behaviour as further reasons for making the
application. The Applicant has not submitted any proof of criminal activity, no extract
convictions and no Disclosure documents. There was only evidence about noise
complaints but no evidence about the nature and duration and frequency of this
behaviour and no evidence about specific antisocial conduct towards either the
Applicant or the neighbours. The Tribunal considered that there was insufficient
evidence to find that the Respondent or those visiting or living with her had engaged
in relevant antisocial behaviour to another person.

[26] The Tribunal thus considered that Ground 11 of Schedule 3 of the Act applies
and thus must issue an order for eviction in terms of S 51 (1) of the Act. The Tribunal,
having regard to the appeal period, determines that in terms of S 54(4) of the Act the
tenancy ends on 2 April 2020.

Decision 
The Tribunal grants an order for eviction in terms of S 51 of the Act on Ground 

11 of Schedule 3 of the Act 

Right of Appeal 

In terms of Section 46 of the Tribunal (Scotland) Act 2014, a party aggrieved by 
the decision of the Tribunal may appeal to the Upper Tribunal for Scotland on 
a point of law only. Before an appeal can be made to the Upper Tribunal, the 
party must first seek permission to appeal from the First-tier Tribunal. That 
party must seek permission to appeal within 30 days of the date the decision 
was sent to them. 

Date 

02 March 2020
Petra Hennig-McFatridge




