




4. Reasons For Decision

4.1 The arguments made by the Respondent as to why rent was not lawfully 
due have been addressed in application reference 
FTS/HPC/CV/19/0810. The same conclusion of the Tribunal applies. 
The issue that requires to be determined is whether the sum sought by 
the Applicant is due. 

4.2 The Applicant has based the sum sought on a higher rent than that 
contained within the written tenancy agreement. It was not in dispute 
that, notwithstanding the notice to quit, the rent that would have 
otherwise been chargeable for the months of May and June 2019 was 
£340.00 per month. The Applicant was seeking the equivalent of 
£430.00 per month, based on what he deemed to be a "market" rent that 
his new tenant was paying. 

4.3 The Tribunal does not accept this submission. In terms of Section 16(1) 
of the Housing (Scotland) Act 1988, following termination of a 
contractual Assured tenancy, a tenant continues to have the benefit of a 
statutory assured tenancy on the same conditions (the exceptions to 
which are not relevant to the present application). The rent chargeable 
for the period must therefore be £340.00 per month. Whether or not 
that was a "market" rent is not a matter for the Tribunal. 

4.4 The Tribunal accepts that Clause 15 of the tenancy agreement entitles 
the Applicant to charge a further one month's rent in addition to that due 
for the period the Respondent continued in occupation following the 
expiry of the notice to quit. The total sum due is £702.66. 

Right of Appeal 

In terms of Section 46 of the Tribunal (Scotland) Act 2014, a party aggrieved by 
the decision of the Tribunal may appeal to the Upper Tribunal for Scotland on 
a point of law only. Before an appeal can be made to the Upper Tribunal, the 
party must first seek permission to appeal from the First-tier Tribunal. That 
party must seek permission to appeal within 30 days of the date the decision 
was sent to them. 
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