




V. The Notice served on the local authority under Section 11 of the
Homelessness etc. (Scotland) Act 2003 is defective as the wrong type
of tenancy is relied upon.

Findings in Fact and Law 

VI. The Applicant is not entitled to recovery of repossession under section
33 of the Act as the requirements of that section 33(1) have not been
met.

VII. The Application dated 22 February 2019 for recovery of Possession is
refused.

Reasons for Decision 

16. The paperwork produced along with this Application is flawed and the
Contractual Short Assured Tenancy continues by tacit relocation and it has
not been ended by a valid Notice to Quit. The requirements contained in
section 33(1) of the Act are not satisfied. I therefore cannot make an Order for
possession.

Right of Appeal 

In terms of Section 46 of the Tribunal (Scotland) Act 2014, a party aggrieved by 
the decision of the Tribunal may appeal to the Upper Tribunal for Scotland on 
a point of law only. Before an appeal can be made to the Upper Tribunal, the 
party must first seek permission to appeal from the First-tier Tribunal. That 
party must seek permission to appeal within 30 days of the date the decision 
was sent to them. 

""'Legal Member/Chair 
24 April 2019 
Date 

3 

Susan Christie


