


2) The Application stated that the Tenant considered the Landlords had failed to
comply with their duty to ensure that the Property meets the repairing and tolerable
standards and in particular that:-

a) The windows within the Property were not wind and watertight and the
handles on same were not in a reasonable state of repair or in proper
working order,

b) There was no extractor fan with the family bathroom for the Property.

¢) The guttering to the front and rear of the Property was notin a
reasonable state of repair;

d) The roughcasting to the rear of the Property was notin a reasonable
state of repair;

e) The television aerial on the roof of the Property was not in a reasonable
state of repair;

f) The Property was not substantially free from rising or penetrating damp in
that the family bathroom upstairs and the upstairs rear bedroom were
affected by damp and mold;

g) The access gate to the rear garden was not in a reasonable state of
repair or proper working order; and

h) The wooden fence between the Property and the neighbouring property
at 96 Calder Place, Hallglen, Falkirk was not in a reasonable state of
repair.

3) By letter dated 28 November 2025 the President of the Housing and Property
Chamber intimated a decision to refer the application under Section 22 (1) of the
2006 Act to a tribunal.

4) The Tribunal served Notice of Referral under and in terms of Schedule 2,
Paragraph 1 of the 2006 Act upon the Landlord and the Third-Party.

5) Following service of the Notice of Referral, written representations were received
from the Landlords as well as further representations by the Tenant.

6) The Tribunal inspected the Property on the morning of 13 July 2025. The Tenant
was present along with her mother Kathleen Mooney and provided access. Galil
Paterson attended on behalf of the Landlords, but James Paterson did not attend.

7) Following the inspection of the Property, the tribunal held a hearing on 13 July
2026 at Stirling Enterprise Park, John Player Building, Stirling FK7 7RP. Gall
Paterson again appeared and represented the Landlords. The Tenant appeared
and represented herself and her mother Kathleen Mooney attended with her as a
supporter. Whilst not lodged in advance of the Hearing, the Landlords with the
consent of the Tenant lodged a copy of the invoice from M Stewart Roofing and
Maintenance. Whilst this copy was dated 10 July 2026, it was a matter of
agreement between the parties that it related to the works carried out to the









Paterson acknowledged that the gate post was rotten and the gate did not operate
as it should.

Fence

The Tenant complained that the fence on the boundary with the neighbouring
property at 96 Calder place had largely fallen down and that it was an “eyesore”.
She explained that it was her neighbour’s fence albeit there had been a dispute
with her neighbour about that. She explained that the fence has been wholly
erected in her neighbour's garden and was not on the mutual boundary. She
suggested that a previous tenant of the Landlords may have installed the fence.
The Tenant explained that despite it not being on the mutual boundary she had
tried to take care of the fence. Mrs Paterson stated in response that she had
contacted the previous tenant who had said that she had not installed the fence.
She also stated that the fence had been there when the Landlords had purchased
the Property. She acknowledged that there had been a dispute with the neighbour
about who owned and was responsible for the fence. She also stated that she had
sent someone out to look at the fence, but they had said that the fence was wholly
on the neighbour’s property so they could not touch it. The Tenant responded by
stating that the fence was on the neighbour’s property but that it should be moved
to the mutual boundary.

Summary of the Issues

9)

a)

b)

c)

d)

The issues to be determined are whether:

The Property is wind and watertight and in all other respects reasonably fit for
human habitation.

The structure and exterior of the Property (including drains, gutters and external
pipes) are in a reasonable state of repair and in proper working order

Any fixtures, fittings and appliances provided by the Landlord under the tenancy
are in a reasonable state of repair and in proper working order; and

The Property meets the Tolerable Standard, in that it is substantially free from
rising or penetrating damp.

Findings in fact and law
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) The Tribunal finds the following facts to be established:-
a) That there is tenancy for the purposes of section 14(1) of the 2006 Act.
b) That the tenancy commenced on or around 30 May 2024.

c) Gail Paterson and James Paterson are the heritable proprietors of the
subjects at 98 Calder Place, Hallglen, Falkirk FK12QQ and hold the landlord’s
interest in the tenancy for same with the tenant being Martha-Marie Mooney.



d)

n)

That the Property is a three-bedroom former local authority terraced
dwellinghouse dating from around the late 1970s, with a pitched concrete tile
roof, walls finished with roughcast and replacement UPVC double-glazed
windows and doors.

That the Property has a gas-fired boiler located within its kitchen

That, the windows within the Property are watertight and whilst some handles
are loose, they allow a user to open, close and secure the windows.

Some air movement was noticed under the living room window.
The upstairs family bathroom has never had an extractor fan fitted within it.

The television aerial on the roof of the Property is not secured fully to the
Property.

The roughcasting to the rear (side) elevation of the Property whilst
discoloured, patched and marked, appears intact.

The guttering to the front and rear of the Property shows signs of age through
discolouration and there had been some historic water ingress to the rear of
the Property.

The boundary fence between the Property and the neighbouring property at
96 Calder Place, Hallglen, Falkirk is wholly within the boundary of that
property.

The gate in the back garden of the Property is not properly attached to a post
and cannot be operated normally or as intended.

There is mould within the rear bedroom of the Property affecting the internal
walls of the said bedroom as well as the ceiling of same.

Reasons for the decision

11) The Tribunal was satisfied that the windows within the Property were wind and
water tight as well as being in a reasonable state of repair standing their age.
Whilst some of the handles were loose, the handles allowed the windows to be
opened and closed as well as securing them. In terms of the window in the family
bathroom, whilst there is no latch fitted to the window, it does open and hold
sufficiently for it to be used as well as having a trickle vent fitted. Further, whilst
some air movement could be felt below the window in the living room, the window
was water tight and the level of air movement was not considered unreasonable
and not an issue of disrepair for the Property.

12) In terms of an extractor fan, both parties were in agreement that the family
bathroom had not been fitted with an extractor fan. Whilst such a means of
mechanical ventilation may be beneficial, the addition of same would be an
upgrade to the Property and is not something the Tribunal can order.



13) There clearly is an issue with dilapidated fencing along the boundary with the
neighbouring property. However, both parties were in agreement that the fence
complained of sat wholly out with the boundaries of the Property and within the
neighbour’'s garden. It is therefore the neighbour’s property, and the Tribunal
cannot order the Landlords to remedy problems on property belonging to third
parties.

14) Whilst the roughcasting to the rear of the Property was marked and had been
patched, it was intact. There was no evidence to suggest that it had failed or was
causing any issues for the Property.

15) The Tribunal was not satisfied that the fixtures and fittings provided by the
Landlords were in a reasonable state of repair and in proper working order for
the following reason:

a) It was clear that the gate in the back garden was not in a reasonable state of

repair. It was barely supported when closed and it could not be opened and
operated in a normal fashion requiring the gate to be lifted to move it. Further,
the top hinge for the gate was only loosely attached to the supporting post
which was also rotten.

b) It was agreed by the Landlords that the unused television aerial was not

properly fixed to the Property and should be removed.

16) The Tribunal could not be satisfied that the Property was substantially free from
rising or penetrating damp and therefore meets the Tolerable Standard for the
following reasons:

a)

b)

c)

d)

Whilst the Tribunal had sight of the invoice from M Stewart Roofing &
Maintenance, which suggested issues may be caused by condensation rather
than other cases, the level of mold in the back bedroom was significant.
There was a suggestion in the evidence given by the parties that at least prior
to the clearing of the gutters in September 2025, some water ingress had
occurred.

The gutters to the front and rear of the Property and the associated fascia
boards are clearly old and discoloured which might be attributable to water
damage.

The pattern of the mould on the bedroom ceiling was unusual to be solely
attributable to lifestyle condensation.

Whilst most damp meter readings taken by the Ordinary Member of The
Tribunal were within the normal range and all in the upstairs bathroom were
within the normal range, some of the readings showed slightly raised moisture
levels (see the attached schedule of photographs). There has been a recent
prolonged period of dry and hot weather.

There is a limited amount of investigation that can be carried out by the
Tribunal at inspection, and the Tribunal was therefore unable to rule out that
the issues were caused or contributed to by a problem with the Property.



Observations

17) Whilst the Tribunal was unable to make an order regarding the fence along the
boundary with the neighbouring property due to it being situated out with the
Property’s garden, the fence is clearly in a dangerous condition and could cause
injury and efforts should be made to have it dealt with by the neighbouring
proprietor.

18) Whilst the Tribunal has issued a Repairing Standard Enforcement Order to allow
further investigation into damp and mould within the Property it was noted on
inspection that the Tenant had located a bed under the window of the rear
bedroom as well as one along the external wall. Further, it appeared that blankets
and other items were being deliberately placed along the edge of one of the beds
to act as a barrier against the mould. The effect of doing so is to restrict the airflow
around that item of furniture which could make the issue worse.

Decision

19) The Tribunal accordingly determined that the Landlord has failed to comply with
his duties imposed by Section 14 (1)(b) of the 2006 Act.

20) The Tribunal therefore decided to make a Repairing Standard Enforcement
Order (RSEQ) as required by section 24(1).

21) The decision of the tribunal was unanimous.

22) The Ordinary Member of the Tribunal took several photographs which form the
schedule attached to this decision.

Right of Appeal

23) In terms of section 46 of the Tribunals (Scotland) Act 2014, a party
aggrieved by the decision of the tribunal may appeal to the Upper
Tribunal for Scotland on a point of law only. Before an appeal can be
made to the Upper Tribunal, the party must first seek permission to
appeal from the First-tier Tribunal. That party must seek permission to
appeal within 30 days of the date the decision was sent to them.





















































