Decision with Statement of Reasons of the First-tier Tribunal for
Scotland (Housing and Property Chamber) under Rule 26 of The
First-tier Tribunal for Scotland Housing and Property Chamber
(Procedure) Regulations 2017.

Flat 5/4, 1 Ellerslie Crescent, Glasgow, G14 OL2 (“the Property”)
Case Reference: FTS/HPC/RP/26/2515

Blazej Wiencek (“the Tenant”)

1. The Tenant applied to the Tribunal on 3 June 2026 in terms of Section 22 (1) of
the Housing (Scotland) Act.

The Law:
Housing (Scotland) Act 2006

Section 22: Application in respect of the repairing standard

(1) A tenant may apply to the First-tier Tribunal for determination of whether
the landlord has failed to comply with the duty imposed by section 14(1)(b).

(1A) A person mentioned in subsection (1B) may apply to the First-tier Tribunal
for determination of whether a landlord has failed to comply with the duty
imposed by section 14(1) (b) (a person who makes such an application being
referred to as a “third party applicant”).

(1B)The persons are—

(a) a local authority,



(b) a person specified by order made by the Scottish Ministers.

(2) An application under subsection (1) or (1A) must set out the tenant's, or as
the case may be, the third party applicant's reasons for considering that the
landlord has failed to comply with that duty.

(3) No application under this section may be made unless the person making
the application has notified the landlord that work requires to be carried out for
the purpose of complying with that duty.

(4) No application under this section may be made where the landlord is—

(a) a local authority landlord (within the meaning of the Housing (Scotland) Act
2001 (asp 10)),

(b) a registered social landlord (being a body registered in the register
maintained under section 20(1) of the Housing (Scotland) Act 2010 ,

(d) Scottish Water.

. The Landlord is Sanctuary Scotland Housing Association.

. Sanctuary Housing Association is a registered social landlord.

. The statutory provision is clear. Section 22 (4) (b) of the Housing (Scotland) Act
2006 prohibits an application being made by a tenant where a landlord is a
registered social landlord.

. The application is incompetent.

. Accordingly, the Tribunal has good reason to believe that it would not be
appropriate to accept the application and rejects the application in terms of rule
8 (1) (c) of the Tribunal.

Note

The Landlord dealt with a complaint made by the Tenant and indicated that he
should make an application to the Tribunal if he was not satisfied with the

resolution proposed by the Landlord. The letter from the Landlord referred to the



Code of Conduct for Property Factors. The Tenant is not a homeowner in terms
of the definition contained within the Property Factors (Scotland) Act 2011. He
is a tenant and would have no locus to make an application about an alleged

failure to comply with the Code.

In terms of Section 46 of the Tribunal (Scotland) Act 2014, a party aggrieved by
the decision of the Tribunal may appeal to the Upper Tribunal for Scotland on a
point of law only. Before an appeal can be made to the Upper Tribunal, the party
must first seek permission to appeal from the First-tier Tribunal. That party must
seek permission to appeal within 30 days of the date the decision was sent to
them

Martin J. McAllister, Legal Member, 19 June 2026





