












35 The Tribunal therefore concluded that the property does not meet the 
Repairing Standard for the above reasons and in terms of the following 
provisions of the Act: 

(i) In respect of 13(1)(a), the house is not wind and watertight and in all
other respects reasonably fit for human habitation; and

(ii) In respect of 13(1}(d) any fixtures, fittings and appliances provided by
the landlord under the tenancy are in a reasonable state of repair and
in proper working order.

36 The Act states that where a Tribunal decide that a landlord has failed to 
comply with their duty in that respect, the Tribunal "must by order require the 
landlord to carry out such work as is necessary for the purpose of ensuring 
that the house concerned meets the repairing standard". The Tribunal 
accordingly determined to make a Repairing Standard Enforcement Order as 
required in terms of Section 24(2} of the Act. The Tribunal further determined 
that an appropriate timescale for the works to be carried out is one month. 

37 As an observation the Tribunal would wish to highlight that it did not consider 
there to be any negligence on the Landlord's part or deliberate intent to avoid 
their duties under the Act. It was clear that reported repairs had generally 
been addressed promptly through their representative. The Tribunal would 
also highlight that regardless of any proceedings that may be ongoing before 
the Tribunal the Tenants continue to have obligations under the terms of the 
tenancy agreement to ensure that repairs are reported and that access is 
permitted where works are required. The Tribunal would therefore expect their 
full cooperation in allowing the Landlord to complete the works required under 
the Repairing Standard Enforcement Order. 

38 The decision of the Tribunal was unanimous. 

Right of Appeal 

In terms of Section 46 of the Tribunal (Scotland) Act 2014, a party aggrieved by 
the decision of the Tribunal may appeal to the Upper Tribunal for Scotland on a 
point of law only. Before an appeal can be made to the Upper Tribunal, the party 
must first seek permission to appeal from the First-tier Tribunal. That party must 
seek permission to appeal within 30 days of the date the decision was sent to 
them. 

Where such an appeal is made, the effect of the decision and of any order is 
suspended until the appeal is abandoned or determined by the Upper Tribunal, and 
where the appeal is abandoned or finally determined by upholding the decision, the 
decision and any order will be treated as having effect from the day on which the 
appeal is abandoned or determined. 
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