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Statement of Decision of the First-tier Tribunal for Scotland (Housing and 
Property Chamber)   
 
(Hereinafter referred to as “the tribunal”) 

 
Under Section 24(1) of the Housing (Scotland) Act 2006 (“the Act”) 
 
Case Reference Number: FTS/HPC/RP/24/2807 

 
Re:  10/4 Moat Drive, Edinburgh, EH14 1NR (“the house”) 
 
Mr Sujan Rashid, formerly 10/4 Moat Drive, Edinburgh, EH14 1NR (“the 
former Tenant”) 
 
Mr Cuma Cirkin,  5 Edgelaw Rigg, Edinburgh, EH16 6FS (“The Landlord”) 
 
Tribunal Members – Sarah O'Neill (Legal Member) and Robert Buchan 
(Ordinary (Surveyor) Member) 
 
Land Register Title No: MID93617 
 
Decision 
 
The tribunal, having made such enquiries as it saw fit for the purposes of 
determining whether the landlord has complied with the duty imposed on him by 
Section 14 (1) (b) of the Housing (Scotland) Act 2006 (“the Act”) in relation to 
the house, and taking account of all the available evidence, determines that the 
landlord has not failed to comply with the said duty. The tribunal’s decision is 
unanimous. 
 
Background 
 
1. By application received on 19 June 2024, the former tenant applied to the 

tribunal for a determination that the landlord had failed to comply with his duty 
under Section 14(1) of the Act.  

 
2. In his application, the former tenant stated that he believed the landlord had 

failed to comply with his duty to ensure that the house met the repairing 
standard as set out in section 13(1) (a), (e) and (h) of the Act. His application 
stated that the landlord had failed to ensure that: 
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1. the house is wind and watertight and in all other respects reasonably fit 
for human habitation. 

2. the installations in the house for the supply of water, gas and electricity 
and for sanitation, space heating and heating water are in a reasonable 
state of repair and in proper working order. 

 
3. The former tenant included the following related complaints in his application 

form: 
 
1. The boiler is not working. 
2. We are without heating and hot water. 

 
4. On 17 July 2024, a notice of acceptance of the application was issued by a 

Convener with delegated powers of the Chamber President. An inspection 
and hearing were arranged for 28 November 2024.  

 
5. The landlord was invited to submit written representations no later than 24 

October 2024.  
 

6. An email was received from the landlord on 7 October 2024, stating that the 
former tenant had given notice on 8 August 2024 and left the keys on 11 
August 2024. This was confirmed in an email from the former tenant on 8 
October 2024. 

 
7. On 21 October 2024, the tribunal issued a minute of continuation confirming 

the tribunal’s intention to continue with the application. This was on the basis 
that the application should be determined on public interest grounds due to 
the nature of the alleged repairs issues and the potential effects for any future 
tenants/occupiers if the allegations were substantiated. 

 
8. On the same date, the tribunal issued a direction to the landlord, requiring him 

to provide by 18 November 2024 an up to date gas safety certificate in respect 
of the house by a Gas Safe registered engineer, showing that all gas 
installations and appliances, including the boiler and water heating system, 
within the house, have been checked and are working safely.  

 
9. No written representations or response to the direction were received from 

the landlord prior to the inspection and hearing. 
 

The inspection 
 

10. The tribunal inspected the house on the morning of 28 November 2024. The 
weather conditions at the time of the tribunal’s inspection were cold and dry. 
The landlord was present at the inspection, as were two of the three new 
tenants of the house. 
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11. Photographs were taken during the inspection. These are attached as a 
schedule to this decision. 

 
The house 

 
12. The house is a first floor flat in a three-storey block of former local authority 

flats.  
 

The hearing 
 

13. Following the inspection, the tribunal held a hearing at George House, 126 
George Street, Edinburgh Glasgow EH2 4HH. The landlord was not present or 
represented at the hearing. He had told the tribunal at the inspection that he 
did not intend to attend the hearing. The tribunal was satisfied that the landlord 
had been given adequate notice of the hearing. 

 
The evidence 

14. The evidence before the tribunal consisted of: 
 
• The application form submitted by the former tenant. 
• Copy tenancy agreement between the parties in respect of the house 

which commenced on 11 October 2020. 
• Copy email sent by the former tenant to the landlord on 6 June 2024 

notifying him of the required repairs. 
• WhatsApp messages between the parties sent on various dates in June 

2024 regarding the required repairs. 
• Registers Direct copy of Land Register title MID93617. 
• Scottish Landlord Register registration details for the house. 
• The tribunal’s inspection of the house. 
• Gas safety certificate in respect of the house produced by EdinBoilers Ltd 

dated 29 November 2024. 
 

Summary of the issues 
 

15. The issue to be determined was whether the house meets the repairing 
standard as set out in Section 13 of the Act, and whether the landlord has 
complied with the duty imposed by section 14 (1) (b).   

 
Findings in fact  
 

16. The house is owned by the landlord. 
 

17. The landlord is the registered landlord for the house. 
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18. The parties entered into a tenancy agreement for the house which 

commenced on 11 October 2020. 
 

19. At its inspection, the tribunal carefully checked the items which were the 
subject of the complaint. The tribunal observed the following: 

 
a) When tested, the boiler was found to be operational. 
b) When the heating was switched on, the radiators started to warm up. 
c) The hot water within the house was functioning adequately. 

 
20. The boiler within the house was found to be satisfactory and safe to use by a 

Gas Safe registered engineer on 29 November 2024. 
 

Reasons for decision 
 

21. The tribunal considered that in the circumstances, it was able to make a 
decision without a hearing as: 1) having regard to such facts as were not 
disputed by the parties, it was able to make sufficient findings to determine 
the case and 2) to do so would not be contrary to the interests of the parties. 

 
22. In making its decision, the tribunal carefully considered all of the evidence 

before it. In doing so, it applied the civil burden of proof, which is the balance 
of probabilities.  

 
23. At its inspection the tribunal observed that: 

 
a) When tested, the boiler was found to be operational. 
b) When the heating was switched on, the radiators started to warm up. 
c) The hot water within the house was functioning adequately 

 
24. The landlord told the tribunal at the inspection that he would send the gas 

safety certificate to the tribunal. A gas safety certificate in respect of the house 
produced by a Gas Safe registered engineer from EdinBoilers Ltd dated 29 
November 2024 was received from the landlord on 29 November 2024.This 
stated that the boiler was satisfactory and safe to use. 

 
25. The tribunal therefore determines that at the time of its inspection,  the boiler, 

heating and hot water systems were in a reasonable state of repair and in 
proper working order. 

 
Observation by the tribunal 

 





Photographs taken during the inspection of 10/4 Moat Drive, Edinburgh, EH14 1NR 
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First floor flat, front 

 

 

 
 

Gas fired boiler 
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Radiator emitting heat 

 

 

 
 

Gas safety certificate 

 

 




