
 

Decision with Statement of Reasons of the First-tier Tribunal for Scotland 
(Housing and Property Chamber) under Regulation 10 of the Tenancy Deposit 
Schemes (Scotland) Regulations 2011 
 
Chamber Ref: FTS/HPC/PR/23/2302 
 
Re: Property at 11 Inchkeith Drive, Dunfermline, KY11 4HW (“the Property”) 
 
 
Parties: 
 
Mrs Rona Hutchison, 11 Inchkeith Drive, Dunfermline, KY11 4HW (“the 
Applicant”) 
 
Mr Mark Coles (or Mark Christie-Coles), 72 Grampian Road, Rosyth, K11 2EY 
(“the Respondent”)              
 
 
Tribunal Members: 
 
Nairn Young (Legal Member) 
 
 
Decision 
 
The First-tier Tribunal for Scotland (Housing and Property Chamber) (“the 
Tribunal”) determined that 
 

 Background 

 

This is an application for an order for payment of a sanction for an alleged failure on 

the part of the Respondent to meet his duties under regulation 3 of the Tenancy 

Deposit Schemes (Scotland) Regulations 2011 (‘the Regulations’), as the Applicant’s 

landlord in receipt of her tenancy deposit. It called for a case management 

discussion at 2pm on 21 September 2023, by teleconference. The Applicant was 

represented on the call by Mrs Grace Walker of Frontline Fife. The Respondent was 

on the call in-person, supported by his wife. 

 

  



 

 

 Findings in Fact 

 

The relevant facts in this case are not in dispute, as follows: 

 

1. The Applicant paid a deposit of £500 to the Respondent in terms of a private 

residential tenancy agreement concerning the Property, at some point in 

September or October 2019. 

 

2. The Respondent did not pay the deposit into an approved scheme and did not 

comply with any of the other duties incumbent on him under regulation 3 of 

the Regulations.  

 

3. The Respondent only owns one let property. 

 

4. The Respondent was unaware of his duties under regulation 3 until this 

application was raised. 

 

5. The tenancy agreement used in regard to the Applicant wrongly purports to be 

a short assured tenancy, 

 

6. The Respondent paid the deposit into an approved scheme around one 

month prior to the case management discussion.   

 

7. The Respondent made a tentative approach to the Applicant to discuss 

settlement of this application, by referring to possible mediation. 

 

 Reasons for Decision 

 

8. The Respondent admits a complete failure to carry out the steps required of 

him under regulation 3. He states that he was ignorant of these duties.  

 

9. The Tribunal considers that a failing of this sort is a serious matter and noted 

that the Applicant’s deposit went unprotected for around four years as a 






